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FIFTEENTH DAY.

Senate Chamber,
Austin, Texas,
Saturday, August 13, 1910.

Senate met pursuant to adjournment,
Lieutenant Governor A. B. Davidson
presiding.

Roll call, quorum heing present, the
following Senators answering to their
names:

Alexander. Paulus,

Brachfield. Peeler,

Bryan. Real.

Cofer, Senter.

Greer. Sturgeon.

Harper. Terrell of Bowie.

Holsey. Terrell of McLennan.

Hudspeth. Terrell of Wise,

Hume. Veale,

Kauffman. Ward.

Mayfield. Watson.

Meachum. Weinert.

Murray. Willacy.
Absent—Excused.

Adams. Perkins.

Kellie. Ratliff.

Praver by the Chaplain, Rev. H. M.
Senrs.

Pending the reading of the Journal of
veaterday, on motion of Senator Weinert,
the same was dispensed with,

{See Appendix for committee
ports.)

re.

BILLS AND RESOLUTIONS.

By Senator Greer:

Senate bill No. 22, A bill to be entitled
“An Act to amend Sections 8 and 7 of
Chapter 69 of the Local and Special Lawa
of the Thirtieth Legislature, being en-
titled ‘An Act to amend the special road
law of Van Zandt county, Texas,’ as
enacted by the Twenty-eighth Legislature
and sent to the Governor for approval on
the 18th of March, 1903, and to author-
ize and empower the commissioners court
of said county to issue bonds for the per-
manent improvement of the public roads
of said county, and declaring an emer-
gency.”

Read first time and referred to Com-
mittee on Roads, Bridges and Ferries,

Morning call concluded.

EXECUTIVE SESSION.

The Chair here announced that the
hour for the Senate to go into executive

session had arrived and directed the
Chamber cleared of all those not entitlsd
to remain.
. In executive session the following oon-
firmation was made:

E. A, Berry of Madison county to be
district attorney of the Twelfth Judicial
District,

IN THE SENATE.
HOUSE BILL NO. 40.

On motion of Senator Real the pending
order of business (Senate bill No. §) was
suspended, and the Senate took up, out
of its order, House bill No. 40, by the
following vote:

Yeas—24.
Alexander. Peeler,
Brachfield. Real.
Bryan. Senter.
Cofer. Stur,
Greer. Terrell of Bowie,
Harper. Terrell of McLennan.
Holsey. Terrell of Wise.
Hume. Vesle.
May#eld. Ward.
Meachum. Watson.
Murray. Weinert.
Paulus. Willacy.
Absent. :
Hudapeth, Kaufman.
Absent—Excused.
Adams. Perkins.
Kellie. Ratliff.

On motion of Senator Rea} the Senate
rule requiring committee reports to lie
over for one day was suspended, for the
purpose of considering this bill (see Ap-
pendix for committee report], by the fol-
lowing vote: .

Yeas—25,
Alexander. Peeler.
Brachfield, Real.
Bryan. Senter.
Cofer. Sturgeon.
Greer. Terrell of Bowie.
Harper. Terrell of MeLennan.
Holsey. Terrell of Wise.
Hume. Veale.
Kauffman. Ward.
Mayfield. Watson.
Meachum. Weinert,
Murray. Willacy,
Paulus.

Absent.

Hudspeth.
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Absent—Excused.

Adams.
Kellie,

Perkins,
Ratliff.

On motion of Senator Real, the com-
nmittee report, which provided that the
bill be not printed, was adopted.

The Chair laid before the Senate, on
seeond reading,

House bill No. 40, A bill to be entitled
“An Aect to incorporate the city of San
Antonio, Bexar county, Texas, and to
grant it a new charter; to provide for
a commission form of government: to
define its powers and to preseribe its
duties and liabilities; to provide for
the approval of said charter by the
qualified electors of said city, and to
declare an emergency, and to repeal all
acts in conflict herewith.”

Bill read second time,
engrossed.

On motion of Senator Real, the con-
stitutional rule requiring bills to be read
on three several days was suspended,
and the bill put on its third reading
and final passage by the following vote:

and  ordered

Yeas—26.
Alexander. Paunlus.
Brachfield. Peeler.
Bryan. Real,
Cofer. Senter.
Greer. Sturgeon.
Harper, Terrell of Bowie.
Holsey. Terrell of McLennan.
Hudspeth. Terrell of Wise,
Hume. Veale.
Kauffman, Ward.
Mayfield. Watson.
Meachum. Weinert.
Murray. Willacy.

Absent—Excused.

Adams.
Kellie.

The bill was read third time, and
passed by the following vote:

Perkins.
Ratliff.

r

Yeas—26.
Alexander. Mayficld.
Brachfield. Meachum.
Bryan. Murray.
Cofer. Paulus,
Groeer. Peeler.
Harper. Real.
Holsey. Senter.
Hudspeth. Sturgeon,
Hume, Terrell of Bowie.
Kauffman. Terrell of McLennan.
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Terrell of Wise. Watson.
Veale, Weinert.
Ward. Willacy.
Absent—Excused,
Adams. Terkins.
Kellie, Ratliff.

Senator Real moved to reconsider the
vote by which the bill was passed, and
lay that motion on the table.

The motion to table prevailed.

FIRST HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, August 13, 1910.

Hon, A. B. Davidson, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following: _

House bill No. 15, A bill to he entitled
“An Act to amend Section 14 of Chap-
ter 17, of the Acts of the Regular Ses-
ston of the Thirty-first Legislature, the
same being ‘An Act to amend Chapter
138 of the Acts of the Thirtieth Legis-
lature, approved April 18, 1907, the
same beng “An Aect to regulate the sale
and disposition of spirituous, vinous and
malt liguors and medieated bitters eca-
pable of producing intoxication, and the
places wherein same are sold; imposing
an occupation fax upon persons, firms,
corporations and associations of persons,
selling spirituons, vinous or malt liquors
or medieated bitters capable of produe-
ing intoxication: requiring retail liquor
dealers and other persons to secure li-
cense to seil such liquors; and defining
retail liquor dealers and regulating the
business thereof; requiring retail malt
dealers and other persons to secure li-
cense to sell malt liquors exclusively,
capable of producing intoxieation; and
defining retail malt dealers and regulat-
ing the business thereof; exempting wine
growers who sell wine of their own pro-
duetion from the provisions of this act;
providing same is not sold to be drunk
on the premises where sold, and other-
wise regulating of such wine growers;
regnlating the transfer of license of re-
tail liguor dealers and retail malt deal-
ers; preseribing the condition of the
bonds of such retail dealers and the con-
ditions upon which licenses to such deal-
ers and other persons may be issued;
providing for the refund of any unearned
portion of any license; requiring the
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county clerk to report all licenses grant-
ed to the Comptroller of Public Aec-
counts; providing for the revocation un-
der certain conditions of licenses issued;
defining intoxicating liquors and provid-
ing pennlties for the violation of the
provisions of this act, and declaring an
emergency,” and adding Sections 9a, 9b,
O¢, 8d, 9=, 8f, Og, 9h, 9i, 9j, 10a and 35a,
prescribing the methods and procedure
by which liquer licenses may be ob-
tained, transferred and forfeited, and
preseribing the manner for the aacer-
tainment of the facts upon which for-
feiture is based, and prescribing the
duties of the county judge, Comptroller
of Public Accounts and the county at-
torney and other proper officers in re-
gard theretn, and repealing all laws or
parts of laws in conflict herewith; re-
quiring licenses to be issued under this
act and prescribing the continuation in
force of licenses issued under prior laws
for sixty days after this act takes effect
in order to give time for securing li-
censes under this act, and providing
that credit be allowed upon licenses to
be obtained under this act in an
amount equal to the unearned portion
or part of any existing license, and de-
rlaring an emergency,’ by amending Sec-
tion 14 so as to require every person or
firm who are engaged in the sale of in-
toxicating liquors or who mav hereafter
become engaged in the sale of intoxicat-
ing liquors in any locality in this State
other than where local option is en-
forced to keep such places of business
closed from and after 6 o’clock p. m.
until 7 o’clock &, m. of the next day,
and to keep such places closed from 6
o’clock p. m. on Saturday until 7 o’clock
a. m. on the following Monday of each
week, and forbidding sale of any intoxi-
cating liquors or the transaction of any
business in such places within said
hours, and prescribing penalties there-
for, and declaring an emergency.”

Also adopted the report of the Free
Conference Committee on Senate bill
No. 7 by the following vote: Yeas, 90;
navs, 0.

Also adopted the report of the Free
Conference Committee on House bill
No. 6 by the following vote: Yeas, 01:
nays, 0,

Respectfuly,
BOB BARKER,

Chief Clerk, House of Representatives.

-

BILL READ AND REFERRED,

The Chair (Lieutenant Governor Da-
vidson) referred, after its caption had
been read, the following House bill:

House bill No. 15, referred to Judici-
ary Committee No. 2.

REPORT OF FREE CONFERENCE
COMMITTEE ON HOUSE
BILL NO. 5.

Senator Ward offered the following
Free Conference Committee report on
House bill No. §:

Austin, Texas, August 13, 1910.

Hon. A. B. Davidson, President of the.
Senate, and Hon. John Marshall,
Speaker of the House of Representa-
tives.

Sirs: We, your Free Conference Com-
mittee, appointed on House bill No. 5,
A bill to be entitled “An Act to prohibit
the exhibition of prize fights or glove
contests or any obscene, indecent or im-
moral show, or exhibition by means of
moving picture films, bioscopes, magic
lanterns or other devices, in moving pie-
ture shows, theaters, or any other place
whatsoever, by any person, association,
corporation, or any agent or employe of
any person, association, corporation or
receiver, firm or person, providing penal-
ties therefor, and declaring an emer-
gency; and to repeal all laws in oconflict
with this act; and providing that thie
act shall in no way repeal or be in com-
flict with Chapter 10, Articles 1005 and
1005a, of the Penal Code of Texas; and
declaring an emergency,” have had the
same under consideration and beg leave
to report as follows:

Strike out all of the Senate substitute
and insert ir lien thereof the following:

An Act to prohibit the exhibition of
prize fights or glove contests and an¥
obscene, indecent or immoral show or ex-
hibition by means of moving picture
films, bioscopes, magic lanterns or other
 devices, in moving picture shows, thea-
ters, or any other place whatscever, by
any person, association, corporation or
any agent or employe of any person, as-
sociation, corporation or receiver, firm
or person; providing penalties therefor,
and declaring an emergency; and to re-
peal all laws in conflict with this act;
and providing that this act shall in no
Way re or be in conflict with Chap-
ter 10, Articlee 1006 and 1006a, of the
Penal Code of Texas; and declaring an

emergency.
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Be it enacted by the Legislature of the
Ntate of Texas:

Rection 1. It shall be unlawful for
any person, association, corporation, or
any agent or emplove of any person, as-
sociation, corporation or receiver, part-
nership, or firm to give or present ito the
public an exhibition of prize fights or
glove contests or of any obscene, inde-
cent or immoral picture of any character
whatsoever by means of moving picture
films, bioscopes, vitiscopes, magic lan-
lerns or other device or devices in mov-
ing picture shows, theaters or any other
place whatsoever,

Sec. 2. Any person or persons, asso-
ciation, or any agent or employe of any
person, association, corporation or re-
ceiver violating any of the provisions of
Section 1 of this act, shall upon convie-
tion thereof, be fined in any sum not
less than one hundred dollars and not
more than one thousand dollars, or be im-
prisoned in the couaty jail for not less
than ten nor more than sixty days, or
both, in the discretion of the court or
jury, and each day’s violation of any of
the provisions of this act shall constitute
and be punishable as a separate offense.

Sec. 3. All laws and parts of laws in
conflict herewith be and the same are
hereby repealed. But this act shall in
no way repeal or be in conflict with
Chapter 10, Articles 1005 and 1005a, of
the Penal Code of Texas.

Sec. 4. The faet that there is no gen-
eral law in force in this State prevent-
ing the unlawful exhibiting of prize
fighting between man and man, and man
and beast, and the exhibiting of obscene
views of persons and beasts by moving
pictures and other devices, constitute an
imperative public necessity that the con-
stitutional rule requiring bills to be read
in each house of the Legislature on three
several days be suspemded, and that this
act shall take effect from and affer its
passage, and it is so enacted.

WARD,
ALEXANDER,
COFER,
HARPER,
On part of the Senate.
BOWLES,
HAMILTON of Childress,
GILMORE,
On part of the House.

'The report was read, and
On motion of Senator Ward, the re-
port was adopted by the following vote:

Yeas—23,
Alexander. Bryan,
Brachfield. Cofer.
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Greer. Sturgeon.
Harper, Terrell of Bowie,
Holsey. Terrell of McLennan.
Hudspeth. Terrcll of Wise.
Mayfield. Veale.
Meachum. Ward.
Paulus. Watson,
Peeler. Weinert.
Real. Willacy.
Senter.

Nays—3,
Kaufman. Murray.
Hume.

Absent—Excused.

Perkins.
Ratliff.

Adams,
Kellie.

Senator Ward moved to reconsider the
vote by which the report was adopted,
and lay that motion on the table.

The motion to table prevailed.

HOUSE BILL NO. 29.

On motion of Senator Peeler, the pend.
ing order of business (Senate bill No, 5)
was suspended and the Senate teok up,
out of its order, House bill No. 29 by the
following vote:

Yeas—25.
Alexander. Paulus.
Brachfield. Peeler.
Bryan. Real.
Cofer. Senter,
Greer. Terrell of Bowie.
Harper. Terrell of McLennan.
Holsey. Terrell of Wise.
Hudspeth. Veale.
Hume. Ward.
Kauifman, Watson.
Mayfield. Weinert.
Meachum. Willaev.
Murray.
Absent.

Nturgeon.

Absent-—Excused.
Adams. Perkins.
Kellie. Ratliff.

The Chair laid before ‘the Senate, on
second reading,

Housze bill No. 29, A bill to be entitled
“An Act to amend an act entitled ‘An
Act granting Palestine, Anderson county,
Texas, a new charter of corporation, re-
pealing all laws and parts of laws in
conflict therewith, and declaring an emer-
gency,’” passed by the Thirty-first Legis-
lature and approved March 19, 1909;

said act to be amended by adding after
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Article 13 of the same Artiecle 13a, re-
stricting the location or maintenance of
any places where spirituous, vinous or
malt liquors or medicated bitters capable
of producing intoxication are sold at re-
tail, to certain streets in said city.”
" On motion of Senator Peeler, the com-
mittee report, which provided that the
bill be not printed, was adopted.

The bill was read second time and
passed to third reading.

SENATE BILL NO. 22.

On motion of Senator Greer, the pend-
ing order of business (Senate bill No. §)
was suspended and the Senate took up,
out of its order, Senate bill No. 22 by

Absent.
Sturgeon. ‘Terrell of McLennan,
Absent—Excused.
Adams. Perkins.
Kellie. Ratliff.

On motion of Senator Greer, the Sen-
ate rule requiring commitiee reports to
lie over for one day was suspended, for
the purpose of considering this bill (see
Appendix for committee report), by the
following vote:

the following vote:

Yeas—24.
Alexander, Murray.
Brachfield. Paulus.
Bryan. Iceler,
Cofer. Real.
Greer, Senter.
Harper. Terrell of Bowie.
Holsey. Terrell of Wise.
Hudspeth. Veale.
Hume. Ward.
Kauflman. Watson,
Mayfield. Weinert,
Meachum, VWillacy.

Absent.

Sturgeon. Terell of Mclennan.

Adams,
Kellie.

Absent—Excused.

Perkins.
Ratliff.

Yeas—24.
Alexander. Murray,
Brachfield. Paulus,
Bryan. Peeler,
Cofer, Real.
Greer. Senter.
Harper. Terrell of Bowie.
Holsey. Terrell of Wise.
Hudspeth. Veale.
Hume. Ward,
Kauffman. Watson.
Mayfield. Weinert.
Meachum. Willacy.
Ahsent.

Sturgeon. Terrell of McLennan.

Absent—Excused.
Adams. Perkins.
Kellie, Ratliff.

On motion of Senator Greer, the com-
mittee report, which provided that the
bill be not printed, was adopted.

The Chair laid before the Senate, on

second reading,

Senate bill No. 22, A bill to be entitled

On motion of Senator Greer, the con-
stitutional rule requiring bills to be read
on three several days was suspended and
the bill put on its second reading by the
following vote:

Yeas—24.
Alexander. Murray.
Brachfield. Paulus,
Bryan. Peeler.
Cofer, Real.
Greer. Senter.
Harper. Terrell of Bowie.
Holsey. Terrell of Wise.
Hudspeth. Veale,
Hume. Ward.
Kauffman. Watson,
Mayfield. Weinert.
Meachum. Willacy.

“An Act to amend Sections 68 and 7 of
Chapter 69 of the Local and Special Laws
of the Thirtieth Legielature, being en-
titled ‘An Act to amend the special road
law of Van Zandt county, Texas.’ as en-
acted by the Twenty-eighth Legislature,
and sent to the Governor for approval on
the 18th of March, 1903, and to author-
ize and empower the commissioners court
of said county to issue bonds for the per-
manent improvement of the public roads
of said county, and declaring an emer-
gency.” .

Bill read second time, and ordered en-
grossed,

On motion of SBenator Greer, the con-
stitutional rule requiring bills to be read
on three several days was suspended and
the bill put on its third reading and final
passage by the following vote:
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Yeas—26.
Alexander. Paulus.
Brachfield. Peeler.
Bryan. Real,
Cofer. Senter.
Greer. &turgeon.
Harper. Terrell of McLennan.
Holsey. Terrell of Wise.
Hudspeth. Veale.
Hume. Ward.
Kauffman. Watson.
Mayfield. Weinert.
Meazhum. Willacy.
Maurray.
Absent.
Terrell of Bowie,
Absent—Excused.

Adams. Perkins.
Kellie. Ratliff,

The bill was read third time and
passed by the following vote:

Yeas—25.
Alexander. Paulus,
Brachfield. Peeler,
Bryan. Real.
Cofer. Senter.
Greer. Sturgeon,
Harper. Terrell of MeLennan.
Holsey. Terrell of Wise.
Hudspeth. Venle.
Hume. Ward.
Kauffman. Watson.
Mayfield. Weinert.
Meachum. Willacey.
Murray.
Absent.

Terrell of Bowie,
Absent—Excused.

Adams. Perkins.
Kellie. Ratliff,

Senator Greer moved to reconsider the
vote by which the bill was passed, and
lay that motion on the table. '

The motion to table prevailed.

RECESS.

On motion of Senator Meachum, the
Senate, at 3:15 o’clock, recessed until
4:15 o’clock this afternoon.

AFTER RECESS.

The Senate was called to order by
Lieutenant Governor Davidson.

SENATE BILL NO. 17.

Senator Cofer called up Senate bill
No. 17, which was on the President’s
table subject to call.

The Chair laid before the Senate, on
second reading,

Senate bill No. 17, A bill to be entitled
“An Act to prevent the drinking of in-
toxicating liquors on premises owned,
controlled or oceupied by eclubs, lodges
or other associations of persons in coun-
ties, subdivisions of counties, cities and
towns where the sale of intoxieating
liquors has been or where same may
hereafter be legally prohibited under the
laws of this State, and declaring an
emergency.”

The committee report, which provided
that the bill be not printed, was
adopted.

Senator Meachum offered the follow-
ing amendment:
Amend the bill at the end of Section

3 by adding after the word “subdivi-
sions” the following: “And provided
further that the provisions of this act
shall not apply to the use of intoxicants
as above defined for sacramental pur-
poses, nor to actual bona fide entertain-
ments or social functions of regularly
organized Jlodges or organizations, or
their subordinate lodges, which exist
under and by virtue of a lawful charter
of the State of Texas and which admit
no person to membership under twenty-
one years of age.”’

MEACHUM,

REAL,

MURRAY,

PEELER,

HUDSPETH,

TERRELL of McLennan,

WILLACY,

KAUFFMAN,

WEINERT,

HUME,

SENTER,

WATSON,

PAULUS.

Senator Sturgeon offered the follow-
ing substitute for the above amendment:

Amend the bill by adding the words
“except for sacramental purposes” after
the word “premises” in line 7. page 74,
of the Journal.

Senator Meachum made the point of
order that the substitute was not a sub-
stitute for the amendment, but an
amendment to the mmendment:

The Chair overruled the point of order.

(Senator Ward in the chair.)
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Pending discussion on the amend-
ments,

Senator Mayfield moved the previous
question on the amendment and substi-
tute, which motion being duly seconded,
was so ordered.

The substitute was lost by the follow-
ing vote:

Yeas—12.
Alexander. Mayfield.
Brachfield. Sturgeon.
Bryan. Terrell of Bowie.
Cofer, Terrell of Wise.
Greer. Veale.
Harper. Ward.
Nays—14,
Holsey. Peeler.
Hudspeth. Real.
Hume. Senter,
Kauffman. Terrell of McLennan.
Meachum. Watson.
Murray. Weinert.
Paulus, Willacy.
Absent—Excused.
Adams. Perkins.
Kellie. Ratliff.

(Lieutenant Governor Davidson in the
chair.)

Action recurred on the amendment by
Senator Meachum and the same was
lost by the following vote:

Yeas—13.
Hudspeth. Real.
Hume, Senter.
Kauffman. Terrell of McLennan,
Meachum. Watson.
Murray. Weinert.
Paulus. Willacy.
Peeler.

Nays—13.
Alexander. Mayfield.
Brachfield. Sturgeon.
Bryan. Terrell of Bowie.
Cofer. Terrell of Wise,
Greer. Veale.
Harper. Ward.
Holsey.

Absent—Excused.

Adams, Perkins.
Kellie. Ratliff.

The vote being a tie. Lieutenant Gov-
ernor Davidson, who was presiding, voted
“nay,” and declared the amendment lost.

SECOND HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, August 13, 1910.

Hen, A. B. Davidson, President of the

Senate.

Sir: T am directed by the House to
inform the Senate that the House has
passeld the following bill:

House bilt No. 41, A bill to be entitled
“An Act to amend Section 4, Article 5
of Chapter 33, Special Laws of the
Thirtieth Legislature, entitled ‘An Act
granting to Denison, Grayson county,
Texas, a new charter of incorporation,
repealing all laws and parts of laws in
conflict herewith, and declaring an emer-
gency,’ regulating the appointment and
removal of officers and employes of said
city, and declaring an emergency.”

Respectfully,
BOB BARKER,

Chief Clerk, House of Representatives.

THIRD HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, August 13, 1910.

Hon. A, B. Davidson, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following bill:

House bill No. 7, A bill to be entitled
“An Act providing conditions upon
which insuranee companies writing con-
tracts or policies of insurance against
the hazard of fire may transact buasi-
ness in the State of Texas, and provid-
ing for the making, promulgation, reg-
ulation and control of schedules, rates
and premiums, and forms of policies;
and to prevent discrimination therein,
and to create a State Insurance Board,
and prescribing the duties and author-
ity of said board, and each member
thereof: to appropriate money therefor,
and to provide penalties for violations
of this act, and repealing Chapter 18
of the General Laws of the State of
Texas, passed by the First Called Ses-
sion of the Thirty-first Legislature, and
all other laws and parts of laws in con-
flict therewith, and declaring an emer-
geney.”

Respectfully,
BOB BARKER,
Chief Clerk, House of Representatives.
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BILLS READ AND REFERRED.

The Chair (Lieutenant Governor Da-
vidson) had referred, after their cap-
tions had been read, the following House

Adams.
Kellie.

Absent—J xcused,

Perkins.
Ratliff.

bills:

Heouse bill No, 41, referred to Com-

mittee on Towns and City Corporations.

House bill No. 7, veferred to Com-
mittee on Insuranee, Statisties and

History.

Senator

RECESS.
Hudspeth moved that the

Senate adjourn until 10 o’clock Mon-

day morning.

The motion was lost by the following

vote;
Yeas—12.
Hudspeth. Peeler.
Hume. Senter.
Kauffman, Terrell of MeLennan.
Meachum. Watson.
Murray, Weinert.
Paulus. Willady.
Nays—14.
Alexander, Mavfield.
Brachfield. Real.
Bryan. Sturgeon.
Cofer. Terrell of Bowie.
Greer. Terrell of Wise.
Harper. Veale.
Holsey. Ward.
Absent—Exeused.
Adams. Perkins.
Kellie. Ratliff.
Senator Meachum moved that the

Senate recess until 8 o'cloek tonight.
The motion was adopted by the fol-

lowing vote:

Yeas—17.
Alexander. Peeler,
Brachfield. Real.
Bryan, Sturgeon,
Cofer. Terrell of Bowie,
Greer. Terrell of McLennan.
Harper. Terrell of Wise.
Holsey. Ward.
Mayfield. Willacy.
Meachum.

Nays—39.
Hudspeth. Senter.
Hume, Veale,
Kauffman. Watson.
Murray. Weinert.

Paulus.

BILL SIGNED BY THE CHAIR.

The Chair gave notfice of signing and
did sign, in the presence of the Sengte
after its eaption had been read, the fol-
towing bill:

House bill No. 5, “An Aect to pro-
hibit the exhibition or representation
of prize fights and glove contests, legal
hangings or executions of human be-
ings, or the hanging, burning or other
means of exeention of human being: by
any mob, representations of bull fights,
train robberies. stage coach robberies,
bank robberies, or of lewd, lascivious or
obscene pictures by moving picture films
or other means, providing a penalty
therefar, and creating an emergency.”

ATTER RECTESS.

The Senate was calied to order by
Lientenant Governor Davidson, and
there being no quorum present, Senator
Terrell of McLennan moved that the
Senate recess for fifteen minutes. The
motion was adopted.

The Senate was aeain called to order
by Lieutenant Governor Davidson, and
Senator Willaey moved that the Senate
be at eaze until 9 o’clock. The motion
prevailed.

At 9 o'clock the Senate was again
called to order.

ADJOURNMENT.

SRepator Meachum moved that the
Senate adjourn until 10 o’clock Monday
morning.

Senator Cofer moved, as a substitute,
that the Senate recess until 9:15 o'clock
tonight.

Action being on the longest time first,
the motion fo adjourn prevailed by the
following vote:

Yeas—13.
Hudspeth, Real.
Hume. Senter,
Kaufiman. Terrell of MeLennan.
Meachum. Watson.
Murray. Weinert.
Paulus. Willaey.
Pecler.
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Nays—13.

Alexander. Mayfleld.
Brachfield. Sturgeon,
Bryan. ‘Terrel! of Bowie,
Cofer. Terrell of Wise.
Greer. Veale.
Harper. Ward.
Holsey.

Absent—Excused.
Adama, Perkins.
Kellie. Ratliff.

The vole being a tie, Lieutenant Gov-
ernor Davidson, who was presiding, voted
_ “yea.” and declared the Senate adjourned
until 10 o’clock Mondry morning.

APPENDIX.

COMMITTEE REPORTS.

Committee Room,
Austin, Texas, August 13, 1910.

. Hon. A. B. Davidson, President of the

Senate,

Sir: Your Committee on Engrossed
BRitla have carefully examined and com-
pared

Senate bill No. 22, A bill to be entitled
“An Act to amend Sections 6 and 7 of
Chapter G9 of the Local and Special
Laws of the Thirtieth Legislature, be-
ing entitled ‘An Act to amend the spe-
cigl road law of Van. Zandt county,
Texas,” as enacted by the Twenty-eighth
Legislature, and sent to the Governor
for approval on the 18th of March,
1903, and to authorize and empower the
commissioners court of said county to
issue bonds for the permanent improve-
ment of the public roads of said county,
and declaring an emergency,”

And find the same correctly engrossed.

WARD, Chairman.

Committee Room,
Austin, Texas, August 13, 1910.

Hon. A, B. Davidson, President of the
Senate,

8ir: Your Committee on Engrossed
Bills have carefully examined and com-
pared

Senate bill No. 21, A bill to be entitled
“An Act to authorize and empower
Lamar county or any political subdi-
vicion of said county hy a vote of a
two-thirls majority of the resident
property taxpayers, qualified voters of
such county or political subdivision
thereof, voting thereon, to issue bonds

to any amount, not exceeding one-fourth
of the assessed valuation of the real
property of such county or of such po-
litical subdivision, and to levy and col-
lect taxes to pay the interest on such
bonds, and to provide a sinking fund
for the redemption thereof, for the pur-
pose of constructing, maintaining and
operating macadamized, graveled or
paved roads and turnpikes, and prescrib-
ing ways and means of condueting and
supervisine said work, and to repeal
Chapter 72 of the Special Laws of the
Thirty-first Iegislature, a special road
law for Lamar county, approved Marech
17, 1909, and declaring an emergeney,”
And find the same correctly engrossed.
WARD, Chairman. .

Commitiee Roowm,
Austin, Texas, August 13, 1910.

Hon. A, B. Davidson, President of the
Senate.

Sir: Your Committee on Engroased
Bills have carefully examined and eom-
pared .

Senate bill No. 20, A bill to be entitled
“An Act making an appropriation for
a deficiency in support of the State
government for the fiseal tvear ending
Aungust 31, 1910, being tu pay for the
services of & clerk emploved by the Tax
Commissioner of the State of Texas,
and to pay a deficiency in support of
the State government, being to pay E.
A. Bolmes, Commissioner of Pensions,
the sum of $438.90 for services from
June 12, 1909, to August 3], 1809, and
declaring an emergency,”

And find the same correctly engrossed.

WARD, Chairman,

(Floor Report.)

Austin, Texas, August 13, 1910.

Hon. A. B. Davidson, President of the
Senate,

Sir: We, your Committee on Towns
and City Corporations, to whom was re-
ferred

House bill No. 40, A bill to be entitled
“An Act to incorporate the city of San
Antonio, Bexar eounty, Texas, and to
grant it a new charter; to provide for
a commission form of government; to
define its powers and to prescribe its
duties and liabilities; to provide for the
approval of said charter by the qualified
electors of said city, and to declare an
emergency, and to repeal all acts in
conflict herewith,”

Have had the same under counsidera-
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tion, and beg to report it back to the
© Senate with the recommendation that it
do pass, and be not printed.

Senter, Chairman; Holsey, Alexander,
Willacy, Kauffman, Peeley, Hume, Real,
Terrell of MeLennan, Cofer, Sturgeon,

{Floor Report.)

Austin, Texas, August 13, 1910,

Hon. A, B. Davidson, President of the

Senate.

Sir: We, vour Committee on Roads,
Bridges and TFerries, to whom was re-
ferred '

SRenate bill No. 22, A bill to be entitled
“An Act to amend Sections 6 and 7 of
Chapter 69 of the Local and Special
Laws of ithe Thirtieth Legisiature, being
entitled ‘An Act to amend the special
road law of Van Zandt county, Texas,’
as enacted by the Twenty-eighth Legis-
lature, and sent to the Governor for his
approval on the 18th of March, 1903,
and to authorize and empower the com-
niissioners court of said county to is-
sue bonds for the permanent improve-
ment of the public roads of said county,
and declaring an emergency,”

Have had the same under considera-
tinn, and beg to report it back to the
Senate with the recommendation that it
do pass, and be not printed,

Greer, Chairman; Peeler, Veale, Mur-
ray, Sturgeon, Mayfield, Terrell of Me-
Lennan, Senter, Paulus.

{Floor Report.)

Austin, Texas, August, 13, 1910.

Hon. A. B. Davidson, President of the
Senate.

Sir: We, vour Committee on Insur-
ance, Statistics and History, to whom
was referred House bill No. 7, have had
the same under consideration, and beg
leave to report it back to the Senate
with the recommendation that it do pass
and be printed in the Journal.

Hudspeth, Chairman; Watson, Brach-
field, Senter, Alexander, Mayfield, Stur-
geon, Willacy, Veale, Hume, Terrell of
McLennan.

Following is the bill in full:
House bill No. 7. By Cureton et al.
A BILL
To Be Entitled

£n Act providing conditions upon which
Insurance companies writing contracts
or policies of insurance against the

hazard of fire may transact business
in the State of Texas, and providing
for the making, promulgation, regula-
tion and control of schedules, rates
and premiums, and forms of policies;
and to prevent discrimination therein,
and create a State Insurance Board,
and prescribing the duties and author-
ity of said board, and each member
thereof; to appropriate money there-
for, and to provide penalties for vio-
lations of this act, and repealing Chap-
ter 18 of the General Laws of the
State of Texas. passed by the Iirst
Called Session of the Thirty-first Leg-
islature and all other laws and parts
of laws in conftict therewith, and de-
claring an emergency.

Be it enacted by the Legislature of the

State of Lexas:

Section 1. Every fire insurance com-
pany, every nurine insurance company,
every fire and marine insurance com-
pany, every fire and tornado insurance
company, and each and every insurance
cempany of every kind and name, issu-
ing a contract or policy of insurance or
contracts or policies of insurance against
loss by fire on property within this
State, whether such property be fixed or
movable, stationary or in transit, or
whether such property is consigned or
billed for shipment within or beyond
the boundary of this State, or to some
foreign country, whether such company
is organized under the laws of this
State or under the laws of any other
State, Texritory or possession of the

United States, or foreign country, or by
authority of the Federal government,
now holding a certificate ¢f aun-
therity to transact business in this
HNtate, or hereafter granted authority to
transact business in this State, shall be
deemed to have accepted such certificate
and to transact business thereunder, upon
condition that it consents to the terms
and provisions of this act, and that it
agrees to transact business in this State
subject thereto. It being intended that
every contract or policy of insurance
against the hazard of fire shall be issued
in accordance with the terms and pro-
visions of this act, and the company is-
suing the same governed thereby, re-
gardless of the kind and character of
such property and whether the same is
fixed or movable, stationary or in tran-
sit, including the shore end of all ma-
rine risks insured against loss by fire.
See. 2. That there may be reasona-

ble and just inmsurance rates in Texas,
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there is lereby created a board to be
known as the “State Insurance Board,”
which shall be composed of the Com-
missioner of Insurance and Banking,
who shall be chairman thereof, and two
membeys, who shall be appointed by the
Governor by and with the consent of
the Senate; the members of said board,
other than the Commissioner of Insurance
and Banking. shall be appointed as here-
in provided, within ten days after this
act takes effect; one of said members
to be so appointed shall be appointed
for a term ending August 1. 1911, and
biennially thereafter; the other of said
members of said board shall be appoint-
ed for a term ending August 1, 1912,
and biennially thereafter; and the Gov-
ernor in making hia first appointments
to fill these respective offices shall des-
ignate which of said officers shall fill
the term expiring August 1. 1911, and
which of said officers shall fill the term
expiring August 1, 1912. The Commis-
sioner of Insurance and Banking. for
the purposes of this act, may be re-
ferred to as the (Commissioner of Insur-
ance,

See. 3. The members of said hoard,
other than the Commissioner of Insar-
ance and Banking, shall each receive as
compensation of their services the sum
of twenty-five hundred dollars per an-
num: and the Commissioner of Insur-
ance and Bauking shall receive as com-
pensation or salary for his serviees, un-
der this act, the sum of five hundred
dollars per aanum, in addition to his
compensation as now fixed by law.
Suel: salaries of the said two appointed
members of said board and the said five
hundred, dollars salary of the Cownmis-
sioner of Insurance and Banking, to-
gether with the necessary compensation
of experts, the clerical force, and other
employes employed by said board. and
all necessary traveling expenses, and
such other expenses as mayv he neces-
sary, incnrred in carrying out Lbe pro-
visions of this act, shall be paid by war-
rant drawn by the Comptroiler upon
the State Treasurer upon the order of
said board; provided that the total
amount of all salaries and said other
expenses shall not exceed the sum of
twentv.five thousand dollars annually,
and for the purpose of carrving out the
provisions of this act there iz hereby
appropriated out of any money in the
State Treaszury not otherwise appropri-
ated the sum of twenty-five thousand
dollars, or so much thereof as may be
necessary, for the fiseal year beginning

September 1, 1910, and ending August
31, 1011. ‘

Sec. 4. The State Insurance Board
shall have the power and authority and
it shall be ita duty to preseribe, fix,
control and regulate rates of fire insur-
ance, as provided in this act. It shall
make and prescribe general basis sched-
vles, together with rules and regulations
for determining specific rates therefrom,
and furnish each insurance company
uow Joing business in this State, or
which may hereafter be granted a cer-
tificate of authority to do business in
this State, a copy of such general basis
schedules; and the said board shall also
have authority to alter or amend such
general basis sachedules in accordance
with the provisions of this act. Said
board shall also supervise, control and
regulate rates of insurance, and shall
have authority to alter and revise and
to raise and lower such rates, and to
alter and revise, raise and lower such
general basis schedules or any part
thereof, and decide all questions re-
quired, authorized or permitted to be
passed upor by said board, under the
provisions of thia aet. Said board shall
also have authority to employ clerieal
help, experts, inspectors and such other
assistants, and to incur snch other ex-
penses as may be necessary in carrying
out the provisions of this act not to ex-
ceed the sum of $25,000 per annun, in-
cluding salaries of members of the
board and all other expenses to be paid
out of the State Treasury.

It shall be the duty of. said board to
ascertain as soon as practicable the an-
nual fire loss of this State; to obtain,
make and maintain a record thereof;
and collect such data and information
with respect thereto es will enable said
board to classify the fire losses of this
State, the causes thereof and the amount
of premiums collected therefor for each
ciass of risks and the amount paid
thereon, in such manner as will be of
assistance in determining equitable in-
surance rates, methods of reducing such
fire losses, and reducing the insurance
rates of the State.

Sec. 5. For the purpose of facilitat-
ing the work of said board, one of the
appointed members thereof shall be se-
lected by the board as its Secretary,
who shall perform the duties which
shall appertain to that position, and
whose official title shall be *Secretary
of the State Insurance Board;” the
other of said appointed members thereof
shall be selected by said board as Fire
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Marshal of the State Insurance Board, |safely store combustible material, dan-

and his official title shall be “Fire Mar-
shal of the State Imsurance Boavd:” but
the said members so selected as Secre-
tary and Iire Marshal as aforesaid,
shall receive no compensation for (ﬂlnw
their respective positions other fhan
their salaries as members of the State
Insurance Board, and shall perform the
duties of these rvespective positions at
the will of the board, but their expenses
incurred in performing the duties of
these 1espe(tnv positions shall be paid
as provided in this act.

Sec. 6. It shall be the duty of the
Fire Marshal of the State Insurance
Board, who, for the purpose of this act,
may be referred to as the State Iire
Marshal, at the discretion of the board.
and upon the reguest of the mayor of
any city or village, or the chief of a
ﬁlc department of any city or village:

- of any village fire marshal, where a
{h‘e ocenrs within such city or village:
or of a county or distriet judge; or of
the sheriff or county attorney of any
county, where a fire oceurs within the
distriet or county of the afficer making
such request; or of any fire insurance
gompany, or its gemeral, State or special
agent, 111t9ro:,t[=d in a loss; or of a pol-
icy hoider sustaining a loss; or upon
the direction of the State Insurance
Board, to forthwith investigate at the
place of such fire, the origin., ecause and
circumstances of any fire oceurring
within this State, whereby property has
been destroyed or damaged. and shall
ascertain, if possible, whether the same
was a result of an accident, carelessness
or design, and shall make a written ve-
port thereof to the State Insurance
Board, and shall also furnish, in writ-
ing, to the county or district attorney
of the county in which such fire oc-
curred, all the information and evidence
obtained by him. including a copy of all
pertinent leﬂ:hmouv alu:n in the case

Sec. 7. The State Fire Marshal shall
have power to administer oaths, take
testimony, compel the attendance ol
witnesses and the production of docu-
ments, and to enter, at any reasonable
time, any buildings or premises where
a fire has occurred or is in progress, or
any place contiguous thereto for the
purpose of investigating the cause, ori-
gin and eircumstances of such fire. And
he may enter and examine at any rea-
sonable time any building. structure or
place for the purpose of ascerfaining the
fire hazard and may remove or require
the owner or occupant to remove or

gerously exposed or improperly placed
therein, and to remove any unnecessary
exposure to fire hazard found therein;
the said State Fire Marshal is hereby
authorized when necessary to apply to
a court of competent jurisdiction for the
necessary writs or orders to enforce the
provisions of this section, and in such
case he shall not be required to give
hond.

Sec. 8 The State Insurance Board
shall have authority and it shall be its
duty to appoint a Deputy Fire Marshal
of the State Insurance Board for every
town or village in this State whether
incorporated or unincorporated, with or
without salary, unless such town or vil-
lage already has a fire marshal; pro-
vided that the expenses and salary of
such Deputy Fire Marshal of the State
Insurance Board shall be paid by such
Ltewn, city or village or the inhabitants
thereof and not by the State; and such
Deputy Fire Marshal of the State Insur-
ance  Board so appointed may be
known as the Fire Marshal of such
town, city or village; and such Deputy
Fire Marshal of the State Insurance
Board when so appointed shall perform
such duties and have such powers and
authoritfes as may be conferred upon

lim by the State Insurance Board, not
inconsistent with law, and shall at all

times act in accordance with the orders

and  divections of the State Insurance
Board.
Sec. 9. TIf, for any veason, the Slate

FFire Marshal is unable to make any ve-
quired investigation in person he may
designate the Fire Marshal of such city.
or town. or some other suitable person,
to act for him, and such person so des-
ignated shall have the same authority
as herein given the State Fire Mar-
shal with reference to the partienlar
matter to be investigated by him, and
shall yeceive such mmpem.\tmn for his
serviees as may be allowed by the State

Inswrance Boavd. IF the m\’csi.lg.ll.‘mu
of a fire is made at the request of an
insurance company or at the request of
a poliey holder sustaining loss, or at the
request of the mayer, town clerk or
chief of the fire department of any city,
village or town in which the fire oc-
curred, then the expense of such inves-

15

tigation, including the f{ray eling and
other expenses of lh{, Fire Marshal, cler-
ical expenses, witnesses’ and olficers’

fees, ineident and necessary to such ins
vestigation, shall be paid by such insur-

ance cowpany, or such policy holder, or
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such city or town, as the case may be,
otherwise the expenses of such investi-
gation are to be paid as part of the ex-
penses of the State Insurance Hoard.
Provided, the party or parties, company
or companies requesting such investiga-
tion shall before such investigation is
commenced deposit with the State In-
surance Board an amount of money in
the judgment of said board sufficient to
defray the expenses of said Fire Mar-
shal in conducting such investigation.

Sec. 10. No action taken by the
State Fire Marshal shall affect the
rights of any policy holder or any com.
pany in respect to a loss by reason of
any fire so investigated; nor shall the
result of any such investigation be given
in evidence upon the trial of any civil
action upon such policy, nor shall any
statement made by any insurance com-
pany, its officers, agents or adjusters,
nor by any policy holder or any one rep-
resenting him, made with reference to
the origin, cause, or supposed origin or
cause, of a fire to the Fire Marshal or
to anyone acting for him or under his
directions, be admitted in evidence or
made the basis for any action for eivil
damages.

Sec. 11, The said board is authorized
and empowered to require sworll state-
ments {rom any insurance company af-
fected by this act and from any of its
offivers, directors, representatives, gen-
eral agents, State agents, special agents
and local agents of the rates and pre-
miums collected for the fire insurance.
on each class of risks, on all property in
this State during any or all years for
the five years next preceding the first
day of January, 1910, and of the causes
of fires, if such be known, if they are
in possession of such data and informa-
tion, or can obtain it at a reasonable
expense; and said board is empowered
to require such statements for any pe-
riod of lime after the first day of Jan-
uary, 1910; and said board is empow-
ered to require such statements showing
all necessary facts and information to
enalble said board to make, amend and
maintain the general basis schedules,
provided for in this act. and the rules
amd regulations for applying same and
to determine reasonable and proper spe-
cific rates and to enforce and assist in
the enforcement of the provisions of this
act. ‘The said board shall also have the
right, at its discretion, either person-
ally or by some one duly authorized by
it, to visit the offices, whether general,
local or otherwise, of any insurance

company doing business in this State,
and the home office of said company
outside of this State, if there be such,
and the office of any officers, directors,
general agents, State agents, local
agents or representatives of such com-
pany, and there require such company,
its officers, agents or representatives, to
produce for inspection by said board or
by its duly authorized representatives, all
hooks, records and papers of sach com-
pany or such agents and representa-
tives; and the said hoard or its duly au-
thorized agents or representatives shall
have the right to examine such books,
records and papers and make, or cause
to be made, copies thereof; and shall
have the right to take testimony under
oath with reference thereto, and to com-
pel the attendance of witnesses for such
purpose; and any company, its officers,
agents or representatives, failing to
make such statements and reports here-
in referred to and failing or refusing to
permit the examination of books, papers
and records as herein required, when so
called upon, or declining or failing to
comply with any provision of this sec-
tion, shall be aubject to the penalties
provided for in Section 24 of this act.
Sec. 12. Immediately upon the tak-
ing effect of this act or as soon there-
after as practicable, said board is em-
powered, and it is hereby made its duty,
tn prepare a system of general basia
schedules, together with rules for apply-
ing the same, for determining fire insur-
ance rates on property in this State;
the said general basis schedules and the
rules for applying the same to be at all
times reasonmble; the said board may
employ and use any facts and informa-
tion now in the possession of or in the
records ¢f the present State Fire Rating
Board as well as all facts obtainable
from and concerning fire insurance com-
panies transacting business in this
State, showing the experience of said
companies, and charges for premiums on
fire insurance, and generally as to the
transaction of their said business dur-
ing the years named in Section 11 of
this act or during any other period of
time, in order to devise and fix reason-
able general basis schedules and rules
for applying the same for determining
rates. The said board in preparing such
general basis schedules showing the
rates on all clasges’ of risks, insurable
by any company in this State, shall
show all charges, credits, terms, privi-
leges and conditions which in any wise
affect such rates or the application of
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such rates to specific risks or the cost
of insurance; provided, that such sched-
ules and the rules for applyving same
shall be furnished by said board to any
and all insurance companies affected by
ihis act applying therefor; and the same
shall be furnished to any citizen of this
State applying therefor upon the pay-
ment of the actual cost thereof; that
such general basis sclhedules and the
rules preseribed with reference thereto
shall not take effect until said board
shall have entered an order or orders
fixing the same and shall have given
notice to all insurance companies af-
fected by this act, authorized to trans-
act business in this State,

Sec. 13. 1t is further provided that
after the adoption and promulgation of
the general basis schedules and the
rules and regulations for applying the
same as herein provided for by the
board, every insurance company writing
fire insurance policies within this State,
shall, within a reasonable time, file with
the State Insurance Board, its applica-
tion of said general basis schedules to
the specific risks of the State, and the
spectfic rates obtained thereby in ‘ac-
cordance with the several provisions of

thiz act; and provided further, that any

one Or more insurance companies may
employ, for the application of such gen-
eral basis schedules and the making of
such specific rates, the service of such
experts as they may deem advisable for
such purpose, but the contract or con-
tracts of employment of such experts
shall first be submitted to the State In-
surance Board for its approval; pro-
vided further, that the State Insurance
Board shall have authority, and it shall
be the duty of said board personally, or
by its agents, to inspeect and supervise
the work of said experts in the applica-
tion of said general basis schedules in
the determination of specific rates; pro-
vided further, that said company, or
companies shall file with the board
copies of all maps, and copies of the
analysis of all applications of said gen-
eral basis schedules to the specific risks
of this State, if required to do so by
the board. And it shall be the duty of
the expert or experts representing the
inpsurance companies, or any insurance
company in this State, to furnish at
the date of the inspection, to the owners
of all risks inspected for the purpose of
applying the general basis schedules
provided for in this act, a copy of such
inspection report, showing all defects

that operate as charges to increase the
insurance rate.

It is further provided that the specific
rates so made by a company or compa-
nies for any city, town, village or local-
ity, shall not take effect, and such com-
pany or companies shall not write in-
surance thereunder until such specific
rates shall have Dbeen approved by the
board; the board shall have authority
Lo reject said specific rates so made or
any part thereof, or to alter, amend,
modify or change the same; or to per-
mit such specific rates to become effec-
tive for a limited time, or any modifica-
tion or change thereof for a limited
time, in its discretion; provided, how-
ever, that the said board shall have au-
thority in its discretion to permit the
said company or companies to apply the
sald schedules of basis rates to risks
other than mercantile and special haz-
ards without having first submitted the
specific rates so made to said board for
approval. But sueh rates, that the
board may permit any company or com-
panies to apply without the board’s ap-
proval, shall always be subject to re-
view by the board and by the proper
showing of any policy holder, or hold-
ers, may be reduced. It is further pro-
vided that all changes made by any
company in the specific rates made by it
in applying the general basis schedules
shall be subject to the review of the
board for its approval or disapproval,
and shall be reported to the board in
such manner and form as may be pre-
scribed. by the board. Provided further,
that any insurance company or compa-
nies affected by this act shall have the
right at any time to petition the board
for an order changing or modifying the
general basis schedules, or the applica-
tion of the general basis schedules to
the specific risks; and the board shall
consider such - petition as provided in
this act and enter such order as the board
may deem just and equitable to such
company or companies, to competing
companies, and to the public. Provided
further, also, that any company affected
by this act shail have the right to ap-
ply to the board for an order permitting
such company to reduce the specific
rates of insurance on property within
this State, and the board shall consider
sueh application and enter such order
with reference thereto as it may deem
just and equitable to such company, to
competing companies and to the public;
but in no event shall discrimination be
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permitted between persons, or between
different classes of risks.

The board shall alse have the power
and authority to give each city. town,
village or locality credit for each and
every hazard they may reduce or en-
tirely remove, also for all added fire
fighting equipment, increased police pro-
tection or any other equipment or im-
provement that has a tendeney to re-
duce the fire hazard of any such eity,
town, viilage or locality. The board
shall also have the power and authority
to compel any company to give any and
all policy holders credit for any and all
hazards that said policy holder or hold-
ers may reduce or remove. Said credit
shall be in proportion to such reduction
or removal of such hazard, and said
company or companies shall return to
such policy holder or holders sueh pro-
portional part of unearped premiums
charged for such hazards that may be
reduced or removed.

Sec. 14. 1t is provided that after the
approval by the board of the specific
rates made by the insurance companies
hereunder, that thereafter when a pol-
icy of insurance is written that the pol-
icy holder shall be furnished by the
company with a copy of the analysis of
his specic rate showing the items of
charge and credit which determine the
rate, unless such policy holder has
theretofore been furnished with such
analysis of his rate: it is also further
provided that the general basis sched-
ules and all specific rates and local
tariffs filed in accordance with the pro-
visions of this act shall be open to the
inspection of the publie, and each local
agent shall have and exhibit to the pub-
ic copies thereof relative to all risks
upon which he is authorized to write
insurance.

Sec. 15. It is further provided that
until the aeneral basis schedules herein
provided for shall have been promul-
gated by the board and the specific rates
thereunder made by the companies and
approved by the board, that the board
shall designate at what rates and un-
der what rules and regulations insur-
ance may be written within this State,
und such rates, rules and regulations so
designated shall govern all companies
writing contracts or policies of fire in-
surance under the provisions of this act.

See. 16, The said board shall have
authority, upon reasonmable notice, not
exceeding thirty days, of its intention
to do so, to aiter, amend or revise said
general basis schedules promulguted by

it, or the specific rates approved or or-
dered by it, as herein provided, and to
give reasonable nctice of such alteration,
amendment or revisions to the public or
to any company or companies affected
thereby. Such altered, amended or re-
vised schedules or rates shall be the
schedules or rates to be thereafter
charged for insurance by any company
in this State; provided, that the board
may order changes to be made to meet
unusual conditions in any particular lo-
cality, should such conditions exist or
arise, by giving similar notice to the
public or to any company affected
thereby.  Provided, the changes or
amendments made to the general basis
schedules shall apply only to policies of
insurance written after the order of the
board making such changes or amend-
ments becomes effective. Provided fur-
ther, that no policy existing prior to
the taking effect of such changes or
amendments to the general basis sched-
ules shall be affected by such changes
or amendments unless there shall be a
change in the hazard of the risk neces-
sitating a change in the rate applicable
to such risk, in which event such policy
shall he subject to the new rates appl-
cable under the changed or amended gen-
eral basis schedules.

Sec. 17. It shall be the duty of the
State Insurance Board to make, promul-
gnte and establish uniformm policies of
insurance applicable to the various risks
of this State, copies of which uniferm
policies shall be furnished each company
doing business in this State or which
may hereafter do business in this State,
That after such uniform policies shall
have heen established and promulgated
and furnished the respective companies
doing business in this State, such com-
panies shall, within sixty days after the
receipt of such forms of policies, adopt
and use said form or forms and no
other; and all companies which may
commence business in this State after
the adoption and promulgation of such
forms of policies, shall adopt and use
the same and no other forms of poli-
cies. The said Insurance Board shall
also  prescribe all standard forms,
clauses and endorsements used on or in
connection with insurance policies. All
other forms, clauses and endorsements
placed upon insurance policies shall be
placed thereon subject to the disap-
proval of the board. Provided, no en-
dorsement, clause or rider, so attached
to or placed upon any such policy of

'insurance, shall void or in any way af-
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fect such policy or any provision there-
of until same shall have first been ap-
proved by said board.
also have authority in its discretion to
change, alter or anend such form or
forms of policy or policies, and such
clauses and endorsements used in con-
nection therewith upon giving notice
and proceeding in accordance with Sec-
tion 19 of this act.

Sec. 18. It is provided that any cit-
izen or number of citizens of this State,
or any policy holder or policy holders,
or any insurance company within this
State, or any board of trade, chamber
of commerce or other civic organization,
or the civil authorities of any town,
city or village, shall have the right to
file a petition with the Insurance Board
setting forth any cause of complaint
that they may have as to any order
made by this board, or any schedule
premulgated by this board, or as to any
specific rate approved by this board, and
that they shall have the right to offer
eyidence in support of the allegations of
such petition by witnesses, or by depo-
sitions or by affidavits; that upon the
filing of such petition, the party com-
piained of, if other than the board, shall
be notified by the board of the filing of
such petition and a copy thereof fur-
nished the party or parties, company or
companies, of whom complaint is made,
and the said petition shall be set down
for a hearing at a time not exceeding
fifteen days after the filing of sueh pe-

tition and the board shall hear and
determine said  petition; but it

shall not be necessary for the peti-
tioners or any one of them to

be present to present the cause to the
bLoard. but they shall consider the tes-
timony of all witnesses, whether such
witnesses testify in person or by depo-
sition, or by affidavits, and if it be
found that the complaint made in such
petition is a just one, then the matters
complained of shall be corrected or re-
quired to be corrected by said board.
Sec. 19. The State Insurance Board
shall give the public and all insurance
companies to be affected by its ordersor
decisions, reasonable notice thereof, not
exceeding thirty days, and an opportu-
nity to appear and be heard with re-
spect to the same; which notice to the
public shall be published in one or more
daily papers of the State, and such no-
tice to the insurance company or com-
panies to be affected thereby shall be
by letter deposited in the postoffice, ad-
dressed to the State or general agent of

The board shall

sueh company or companies, if the ad-
dress of such State or general agent be
known to the Loard, or, if not known,
then such letter shall be addressed to
some loeal agent of such company or
companies, or, if the address of a locai
agent be unknown to the board, then
by publication in one or more of the
daily papers of the State; and the
boavd shall hear all protesis or com-
plaints from any insurance company or
any citizen, or any cily, town, or village,
or any commercial or civie organization
as to the inadequacy or unreasonable-
ness of any rates fixed by it or ap-
proved by it, or as to the inadequacy or
unreasonableness of any general basis
schedules promulgated by it or the in-
Justice of any order or deeision by it;
and if any insurance company, or other
person, or cominercial, or civie organiza-
tion, or any city, town or village, which
shall be interested in any such order or
decision, shall be dissatisfied with any
regulation, schedule or rate adopted by
such board, such company or person,
commercial or civic organization, city,
town or village shall have the right,
within thirty days after the making of
such regulation or order, or rate, or
schedule, to bring an action against said
board in the district court of Travis
county to have such regulation or order
or schedule or rate vacated or modified;
and shail set forth in a petition there-
for the principal ground or grounds of
objection to any or all of such regula-
tions, schedules, rates ow orders; in any
such suit, the issue shall be formed and
the controversy tried and determined as
in other eivil cases, and the court may
set aside and vaeate or annul any one
or more or any part of any of the reg-
ulations, schedules, orders or rates pro-
mulgated or adopted Dby said board,
which shall be found by the court to be
unreasonable, unjust, excessive or inad-
equate, without disturbing others. No
injunction, interlocutory order or deeree
suspending or restraining, directly or in-
directly, the enforcement of any sched-
ule, rate, order or regulation of said
board shall e granted.

Provided, that in such suit the court,
by interlocutory order, may authorize
the writing and aceeptance of fire insur-
ance policies at any rate, which in the
judgment of the court is fair and rea-
sonable during the pending of such suit,
upon condition that the party to such
suit in whose favor the said interlocu-
tory order of said court may be, shall
execute and file with the Commissioner
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of Insurance end Banking a good and
sufficient bond to be first approved by
said court, conditioned that the party
giving said bond will abide the final
judgment of said court and will pay to
Commissioner of Insurance and Banking
whatever difference, in the rate of in-
surance, it may be finally determined to
exist between the rate as fixed by said
board complained of in such suit, and
the rate finally determined to be fair
and reasonable by the courts in said
suit; and the said Commissioner of In-
surance and Banking, when he receives
such difference in money, shall transmit
the same to the parties entitled
thereto.

Whenever any action shall be brought
by any company under the provisions
of this section within said period of
thirty days, no penalties nor forfeitures
shall atiach or acerue on account of the
failure of the plaintiff to comply with
the orders, schedules, rates or regula-
tions sought to be vacated or modified
i such action until. the final determina-
tion of the same.

Either party to any such actiom, if
dissatisfied with the judgment or decree
of said court, may appeal therefrom as
in other civil cases. No action shall be
brought in any court of the United
States to set aside any orders, rates,
schedules, or regulations made by said
board under the provisions of this act
until all of the remedies provided for
herein thall have been exhausted by the
party complaining.

1f any insurance company affected by
the provisions of this act shall violate
any of the provisions of this section,
the Commissioner of Insurance shall, by
and with the consent of the Attorney
General, cancel its certificate of author-
ity to transact business in this State.

Sec. 20. No company shall engage or
participate in the insuring or reinsuring
of any property in this State against
loss or damage by fire, except in compli-
ance with the provisions of this act;
nor shall any such company knowingly
write insurance at any rate different
“from the rates provided for in this act,
or refund, or remit, in any manner, or
by any device, any portion of the rates
80 established, or extend to any insured
or other person any privilege, advan-
tage, favor or inducement except such
as is specified in the general basis sched”
ule prepared and established by said
board: and pending the fixing and es-
tablishment of said schedules and rates
by said board, no such company shall

refund or remit in any manner or by
any device, any portion of the rates
promulgated by the board wunder this
zct, or extend to any insured or other
person any  privileges, advantages,
favors, or inducement not aunthorized
by the orders of the board under this
act. It shall be unlawful for any in-
surance company authorized under the
terms of this act to tramsact business
in thia State to direetly or indireetly,
by any special rate, tariff, rebate, draw-
back or other device, charge, demand,
collect or receive from any person or
persons, a greater or less or different
compensation for the insuring of any
property in this State, than it chargeas,
demands, collecta or receives from any
other perscn or persons for like insur-
ance on risks of like kind and hazard
under similar circumstances and condi-
tions; nor shall any company, or its
officers, directors, general agents, State
agents. special agents, local agents, or
its representatives, grant or contract
for any special favor or advantage in
the dividends or qther profita to acerue
thereon, or in commissions or division
of commissions, or any position, or any
valuable consideration, or any induce-
ment not specified in the policy contract
of insurance; nor shail such company
give, sell or purchase, offer to give, sell
or purchase, directly or indirectly, as
an inducement to insure or in connec-
tion therewith, any stocks, bonds or
other securities of any insurance com-
pany or other corporation, partnership
or individual, or any dividends or profits
accrued or to accrue thereon or any-
thing of value whatsoever, not specified
in the policy; but nothing in this seec-
tion or in this act shall be conatrued te
prohibit the company from sharing its
profits with its policy holders, provided
that such agreement as to profit shar-
ing shall be placed on or in the face of
the policy, and such profit sharing shall
be uniform and shall not discriminate
hetween individuals or beiween classes;
provided, however, that no part of the
profit shall be paid until the expiration
of the policy.

Any company, or any of its officers,
directors, general agents, State agents,
special agents, local agente or its rep-
resentatives, doing any of the acts inm
thia secfion prohibited, ehall be deemed
guilty of unjust diserimination; pro-
vided, the board, for good cause shown,
may allow risks of like kind snd hazard
situated in any locslity to be written
temporarily at a different rate from
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such risks similarly situated in other
localities without subjecting the com-
pany so writing to the penalties here-
inafter prescribed for discrimination.

Provided, however, that if any agent
or company shall issue a policy without
authority, and any policy holder hold-
ing such policy shall sustain a loss or
damage thercunder, said company ov
companies shall be liable to the poliey
holder thereunder, in the same manner
and to the same extent as if said com-
pany had been authorized to issue said
policy, although the company issued said
policy in violation of the provisions of
this act. But this shall not be construed
to give any company the right to issue
any contract or poliev of insurance
other than as provided in this act.

Sec. 21. No person shall knowingly
receive or accept fromm any insurance
company or from any of its agents, sub-
agents, brokers, solicitors, employes, in-
termediaries or representatives. or any
other person, any rebate of premium
payable on the policy or any special
favor or advantage in the dividends or
other financial profits accerued or to ac-
crue thereon or any valuable considera-
tion, position or inducement not spevi-
fied in the policy of insurance, and any
person 80 doing shall Le guilty of a vie-
lation of the provisions of this section,
and shall be punished by a fine of not
exceeding one hundred dollars, or by
imprisonment in the county jail for not
exceeding ninety days, or by both such
fine and imprisonment.

See. 22. The provisions of this law
shall not deal with the collection of pre-
miums, but each company shall be per-
mitted to make such rules and regula-
tions as it may deem just between the
compsany, its agents and its policy hold-
ers: and no bona fide extension of eredit
shall be construed as a diserimination,
or in violation of the provisions of this
act.

Sec. 23. The Commissioner of Insur-
ance, upon ascertaining that any insur-
ance company or officer, agent or repre-
sentative thereof has violated any of
the provisions of this act, may, at bis
discretion, and with the consent and ap-
proval of the Attorney General, revoke
the certificate of authority of such com-
pany, officer, agent or representative;
but such revocation of any certificate
shall in no manner affect the liability of
such company, officer, agent or represent-
ative to the infliction of any other pen-
alty provided by this act, and provided
that any action, decision or determina-

tion of the Commissioner of Inswrance
and Banking and the Attorney General
in such cases shall be subject to the
review of the courts of this State as
herein provided.

Sec. 24. Any insurance company af-
feeted Ly this act, or any officer or di.
rector thereof, or any agent or person
acting for or employed by any insur-
ance company, who, alone or in c¢on-
junction with any corporation, company
or person, shall willfully do or cause to
be done, or shall willfully suffer or per-
mit to be done any act, matter or thing
prohibited or declared to be unlawful
by this act, or who shall willfully omit
or fail to do any act, matter or thing
required to be done by this act, or shall
cause or willfully suffer or permit any
act, matter or thing direeted by this act
rnot to bLe done, or who shall be guilty
of any willful infraction of this act,
shall be deemed guilty of a 1nisde-
meanor amd upon convictionm thereof
shall be punished by a fine of not less
than three hundred dollars nor inore
than one thousand dollars for each of-
fense; provided, that if the offense for
which any person shall be convicted. as
aforesaid, shall be an unlawful discrim-
ination, such person Le punished by a
fine not less than three hundred dollars,
nor more than one thousand dollars or
by imprisonment in the county jail for
a period mnot exceeding ninety days, or
by both such fine and imprisonment, for
each offense; provided, that the punish-
ment of imprisonmment shall not apply
to artificinl persons; provided, however,
that the obeying of any order of said
board shall not be construed to be =2
diserimination and a company, officer,
director, agent or employe thereof, shall
not be guilty of discrimination for obey-
ing any order of said board.

Sec. 25. No person shall be excused
from giving testimony or producing evi-
dence when legally called upon to do
so at the trial of any other person or
company charged with violating any of
the provisions of this act on the ground
that it may ineriminate him under the
laws of this State; but no person shall
be prosecuted or subjected to any pen-
alty or forfeiture for 'or on account of
ony transaction, matter or thing con-
cerning which he may testify or produce
evidence under this act, except for per-
jury in so testifying.

Sec. 26. This act shall not apply to
purely mutual or to purely profit-sharing
fire insurance companies incorporated or
unincorporated under the laws of this
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State and carried on by the members
thereof solely for protection of their
property, and not for profit; nor to pure-
ly co-operative, inter-insurance and re-
ciprocal exchanges carried on by the
members thereof solely for the protection
of their property and not for profit.

See. 26a. This act shull go into effect
and beecome operative from and after
the first day of September, 1810, and
not hefore,

Sec. 27. Chapter 18 of the Gen-
eral Laws of the Thirty-first Legisla-
ture, passed by its First Called Session
and approved April 19, 1909, entitled
“An Act providing the conditions upon
which fire insurance companies shall
transact business in this State; and
providing for the regulation and control
of rates of premiums on fire insurance
and to prevent discriminations therein;
and to create a fire insurance rating
board; and to provide penalties for vio-
lation of this act, and declaring an
emergency,” and all other laws and
parts of laws in conflict with this act
are hereby repealed.

Sec. 28. The fact that there is now
no sufficient law in this State prohibit-
ing unjust discriminations in the col-
lection of fire insurance rates as be-
tween citizens of this State: nor pro-
tecting citizens in securing reasonable
rates, constitutes an emergency and an
imperative public necessity requiring
that the constitutional rule requiring
hills to be read on three several days to
be suspended and that this act take ef-
teet and be in force from and after its
passage, and it is so enacted.

SIXTEENTH DAY,

Senate Chamber,
Austin, Texas,

Monday, August 15, 1910.

Senate met pursuant to adjournment,
Lieutenant Governor A, B. Davidson
presiding.

Roll call, quorum heing present, the
following Senators answering to their
nanies:

Adams. Hume.
Alexander. Kauffman.
Rrachfield. Kellie.
Bryan, Mayfield.
Cofer. Meachum.
Greer, Murray.
Harper, Paulus.
Holsey. Peeler.
Hudspeth. Perkins.
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Ratliff, Terrell of Wise.
Real, Ward.

Senter, Watson,
Sturgeon. Weinert.
Terrell of Bowie. Willacy.

Terrell of MeLennan.

Ahsent.
Veale.

Prayer by the Chaplain, Rev. H. M.
Sears.

Pending the reading of the Journal of
Saturday, on motion of Senator Kellie,
the same was dispensed with.

(See Appendix for petitions and me-
morials and committee reports.)

FIRST HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, August 15, 1910.

Hon. A. B. Davidson, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following bills:

Senate bill No. 11, A bill to be entitled
“An Act to amend Chapter 16 of the
Acts of the Regular Session of the Thir-
ty-first Legislature of the State of Tex-
as, approved February 20, 1909, entitled
‘An Act authorizing any county in the
State of Texas having a population in
excess of fifty thousand inhabitants Ly
the last preceding United States census,
to submit to thes qualified voters the
propriety of a bond issue for the con-
gtruction and maintenance of caunaeways.
viaduets, bridges and approaches across
any rivers within the lhmits of such
county. and to provide for the construe-
tion, maintenance and use of such cause-
ways, viaducts, bridges and approaches,
and declaring an emergency,” by adding
thereto Sections 9a and 9b, providing a
method by which counties may nequire
land upon which to construct and main-
tain said causeways, viadncte, bridges
and approaches, by condemnation, and
by grant from cities and counties of the
right to use streets, alleys, public high-
ways and public grounds, and to author-
ize counties to construct said caunseways,
viaducts, bridges and approaches across
the lines of railway, telegraph and tele-
phone corporations, and the method
thereof, and declaring an emergency.”

Senate bill No. 21, A hill to be entitled
“An Act to authorize and empower
Lamar county or any political subdi-
vision of said county by a vote of &



